COMPLIANCE AGREEMENT
&N
THIS AGREEMENT Is made as of October 10, 2014

BETWEEN: o
PACIFIC TRAIL PIPELINES LIMITED PARTNERSHIP, a limited partnership
formed under the laws of British Columbia, with an office at 500 — Fifth Avenue
S.W., Calgary, AB, T2P OL7, represented by its generaE partner, PACIFIC TRAIL
PIPELINES MANAGEMENT INC.
_ (t_he “Holder”)
AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
CCLUMBIA, represented by the Minister of Envuronment Partiament Bmldmgs,
Victorla, British Columbia V8V 1X4

(the "Province”)

WHEREAS the Holder is the holder of the Certificate, an environmental assessment
certificate issued pursuant to Section 17 of the EAA.

AND WHEREAS the Province has determined that the Holder has failed to comply fully
with the terms and conditions of the Certificate (such failures to comply are described in
Schedule A and are collectively referred to herein as the “Non-Compliances”).

AND WHEREAS, pursuant to Section 36 of the EAA, if the minister responsible for the
EAA considers it appropriaie to do so, the minister may give the holder of an environmental
assessment certificate an opportunity to make a written compliance agreement with the
minister, by which the holder undertakes to comply with the environmantal assessment
certificate within the time and on the terms specified in the agreement,

AND WHEREAS in response to the Non-Compliances and in an effort to ensure that the
Holder takes appropriate efforts to remedy such issues, the Holder and the Province wish to
enter into a compliance agreement under Section 36 of the EAA.

NOW THEREFORE, in consideration of the_ premises and the covenants herein
contained and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged by the Parties, the Parties covenant and agree as follows:

ARTICLE 1 - INTERPRETATION
1.1 Definitions

Words and phrases with initial capital letters used and not defined elsewhere in this Agreement
have the meanings given to them in Schedule B,




1.2 Headings

The division of this Agreement into Articies and Sections and the use of headings are for
convenience or reference only and do not affect the construction or interpretation of this
Agresment. The terms “hereof”, “hereunder” and similar expressions refer to this Agreement
and not to any particular Article, Section or other portion hereof, Unless something in the subject
matter or context is Inconsistent therewith, refarence_s _hereln 1o Articles and Sections are to
Articles and Sections of this Agreement, -

1.3 Extended Meanings

In this Agreement, words importing the singular number Include the plural and vice versa,
words importing any gender include all genders and words Importing persons include
individuals, corporations, limited and unlimited liability companies, general and limited
partnership, associations, trusts, unincorporated organizations, joint ventures, Governmental
Authorities and First Nations. The term “including” means “including without limiting the
generality of the foregolng".

1.4 Statutory Refersnces

In this Agreement, unless something In the subject matter or context is inconsistent therewith or
unless otherwisa hereln provided, a reference to any statute is o that statute as now enacted or
as the same may from time to time be amended, re-enacted or replaced and Includes any
regulations made thereunder. Unless the context otherwise requires, all statutes referred to in
this Agreement are enactments of the Province of British Golumbia.

ARTICLE 2 - COMPLIANCE OBLIGATIONS
2.1 Access Management Plan

(1) The Province has concluded that the Holder has, or is reasonably likely to have,
failed to comply with conditions 3.2, 3.8, 3.34, 4.5, 8.4 and 8.62 of the Certificate
{the "Access Management Conditions").

(2) Inorder to be desmed to have remedied the Non-Compliances related ta the Access
Management Conditions, the Holder must develop an updated access management
plan (the "Access Management Pian”) in accordance with the following:

(a) the Holder will, on or before October 17, 2014:

(i develop and draft an Access Management Plan that is consistent with
Schedule C and the Certificate (but to the extent that the Holder's
obligations concerning the Access Management Plan in Schedule C
and the Certificate contlict, the provisions of Schedule C shall
prevall);

(i) .. provide copies of such Access Management Plan to AMP Interested
Parties; and




3

(4)

(i)  indicate to such AMP Interested Parties that they are entitled to
~ provide comments on such Access Management Pian, if any, to the
- Holder within 30 days of receiving a copy of such Access
Management Plan;and -+ -

(b) the Holder will:
(B develop and draft a further updated Access Management Plan; and
{i)  prepare a written report or tracking table that:

(A) details the comments received by the Holder from AMP
Interested Parties pursuant to Section 2.1(2)(a){iii); and

(B) for sach such comment, describes the manner with which such
comment was addressed in the further updated Access
Management Plan or details the Holder's rationale for declining
to address such comment in the further updated Access
Management Plan,

and submit such plan and report or tracking table to EAO and FLNR by
December 15, 2014.

The Parties agree that, during the 30-day perlod that commences upon receipt of a
copy of the updated Access Management Plan pursuant to Section 2.1(2)(a){ii),
EAO and FLNR may, on behalf of tha Province:

(a) identify and communicate locations of access concern associated with the
Project to the Holder; and :

(b)  require the Holder to meet with EAO, FLNR or both, to discuss potentlal
strategies to limit the ability of Third Parties to access such locations of access
concern and to enable the Holder to develop site-specific access controf plans
for inclusion in the further updated Access Management Plan contemplated in
Section 2,1(2)(b).

Notwithstanding the completion of the process contemplated in Section 2.1(2), the
Holder must develop, revise and implement the Access Management Plan, and any
amendments thereto, To The Satisfaction Of each of EAO and FLNR.

2.2 Communications Plan

()

@)

The Pravince has concluded that the Holder has, or is reasonably (lkely to have,
talled to comply with conditions 3.30, 3.31, 3.33, 8.67, 9.12, 12.5 and 12.8 of the
Certificate {the “Communications Conditions”).

In order to be deemed to have remedied the Non-Compliances related to the
Communications Conditions, the Holder must develop a communications plan (the
“Communications Plan”) In accordance with the following:

(&) the Holder wili, on or before QOctober 17, 2014:
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(i) develop and draft a Communications Plan that is consistent with
Schedule D and the Certificate (but to the extent that the Holder's
obligations concerning the Communications Plan in Schedule D and
the Cerlificate confiict, the provisions of Schedule D shall prevalil);

(i)  provide copies of such Communications Plan to EAC and FLNR;
(b) the Holder wilk .
(i) on or before October 17, 2014:

(A)  provide all angling guides that make use of the Zymoetz
walershed with a written update regarding Project-related
activities that may reasonably be expected to affect such
angling guides, whether directly or indirectly; and

(B)  provide opporiunities for such angling guides to meet with or
otherwise inform the Holder of any concerns that such angling
guides may have regarding the Project; and

(i)  onorbefore December 15, 2014, provide EAO with a communication
log that summarizes the Holder's communications with such angling
guides;

(c) the Holder wiil:
()] on or before October 17, 2014:

(A)  provide the Kilimat Sport Fisheries Committee, and fishing
charter guides and local sport fishing retail outlets that may
reasonably be expected to be affected by the development,
construction or operation of the Project, with a written update
regarding Project-related activities; and

(B) provide opportunities for such Parsons to mest with or
otherwise inform the Holder of suggestions on appropriate
methods to provide updates on Project-related activities to
licensed anglers; and

(i)  onorbefore December 15, 2014, provide EAQ with a communication
log that summarizes the Holder's communications with such Persons;

{(d) the Holder will, on or before upon October 17, 2014 and continuing until
Project construction has completed, advertise at least quarterly in newspapers
with circulation in all areas that may reasonably be expected to be affected by
Project canstruction with a view to informing licensed anglers regardmg
upcoming Project construction activities; and -

(e} the Holder will, on or before Octaber 17, 2014, prepare and distribute a
brochure to inform licensed anglers of upcoming Project construction activities,




in such form and using a distribution method that are To The Satisfaction of
EAO and FLNR.

(38} Notwithstanding the completion of the processes and steps contemplated in
Section 2.2(2), the Holder must develop, revise and implemeant the Communications
Plan, and any amendments thersto, To The Satistaction Of each of EAQ and FLNR.

2.3 Land Use Plans

(1) The Holder will, on or prior to October 17, 2014, contact each LUP First Nation to
confirm the status of land use plans applicable within the Regional Study Area which
may have been prepared by any LUP First Nation,

{2) If, on or prior to November 15, 2014, a LUP First Nation notifies the Holder that such
LUP First Nation has prepared a land use plan applicable within the Reglonal Study
Area, the Holder will provide an opportunity to such LUP First Nation to meet or
otherwise discuss such land use plan within 14 days of the date that the Holder
received such notice,

{(3) The Holder will, on or prior to December 15, 2014, provide EAO with a report or
tracking table that:

(8) identifies any Jand use plans applicable within the Regional Study Area have
been prepared by any LUP First Nation; and

(b) provides a summary of any discussions with LUP First Nation regarding any
such land use plan,

as contemplated in Section 2.3(2).
2.4 Continuing Inspection and Amendments
The Parties acknowiedge and agree that:

(1) as of the date of this Agreement, the EAQ is continuing an administrative inspection
regarding the Holder’s compliance with respect to pre-construction requirements set
out in the cerificate;

(2) the Province requires additional information from various parties in order to
determine whether the Holder is in compliance with forty-five (45) conditions set out
in the Certificate that pertain to such pre-construction requirements:

{3) atany time and from time to lime, the Parties may agree to amend this Agreement
in order to address any incidences of non-compliance with the Certificate that may
be identified by the EAO as a result of such administrative inspection; and

(4) for greater certalnty. nothing in this Section 2.4 or other provisions of this Agreement
will:

{a) reqguire the Province to agree to amend this Agreement; or




{b) prevent or restrict the Province, an associated Governmental Authority or any
authorized representative thereof from exercising any rights or powers
afforded such Person under the EAA or other Applicable Laws,

in order to address any incidences of non-compliance with the Certificate that may
be identified by the EAQ as a result of such administrative inspection.

ARTICLE 3 - COMPLIANCE AND APPLICABLE LAWS

3.1 Compliance

(1)

@)

If the Holder complies fully with each of the terms and conditions of this Agreement,
the Province will not take additional enforcement action against the Holder with
respect to the Non -Compliances.

If the Holder fat[s to comply fully with any of the terms and conditions of this
Agreement within the time period indicated herein {as extended pursuant to Section
8.7(1), as applicable), the Province reserves the right to pursue any rights or
remedies that it may have under this Agreement, any Permit, Applicable Law or
otherwise.

3.2 HRemedies Preserved

(1)

(@)

This Agreement, and the exercise of any rights or remedies by the Province
hereunder, do not affect the rights of the Province or any Governmental Authority to
address any breaches of or non-compliance with the Certificate, any Permit or
Applicable Law which are not specifically addressed by the terms and conditions of
this Agreement.

The Parties:

{(a) acknowledge that additional information concerning the Non-Compliances or
other matters concerning the compliance by the Holder with the terms and
conditions of the Certificate may be disclosed to, be learned by or otherwise
come to the attention of the Province or an associated Governmental Authority
after the date of this Agreement; and

{b) agree that nothing in this Agreement will prevent the Province, an assocciated
Governmental Authority or any authorized representative thereof from
exercising any tighis or powers afforded such Person under the EAA or other
Applicable Laws with respect to such additional information.

3.3 Compliance with Applicable Laws

(1)

@

The Holder agrees to undertake all actions pursuant to this Agreement in
accordance with the requlrements of any and all Applicable Laws and applicable
Permits.

The Holder will obtain or cause its representatives to obtain all Permits necessary
under any and all Applicable Laws to carry out the Intent of this Agreement.




(3) Except as contemplated in Article 2, nothing in this Agreement:

{a) relieves the Holder from its obligation to comply with the Certificate, any and
all Parmits or Applicable Laws in respect of the Project or otherwise; or

(b) shall conslitute or be construed as a release from any claim, cause of action or
demand in law or equity for any liability that the Holder may have arising out
of, or relating in any way to, {i) any failure to obtain or comply with any Permit
or comply with Applicable Law or (fi) any other matter relating to the Praject,

ARTICLE 4 - ACCESS TO BOOKS AND RECORDS AND SITE
4,1 Site Access

Without derogating from the inspection power contemplated in Section 33 of the EAA4, the
Holder will, upon receiving a request from the Province, provide the Province with access to all
Project-related sites at reasonabls times to enable the Province to determine wheather the
Holder has complied or is complying with the terms and conditions of this Agreemant,

4.2 Inspection of Books and Records

Without derogating from the inspeclion power contemplated in Section 33 of the £AA, the
Holder will make available to the Province and its authorized representatives all Books and
Records reasonably related to the subject matter of this Ag;eement forthwith upon any request
by the Province from time to time.

ARTICLE 5 - TERM AND TERMINATION
51 Term

(1) This Agreement will remain in full force and effect from the date first above written
until terminated in accordance with this Article 5,

(2) The Partles acknowledge that the EAO Intends to determine, on or prior to March
31, 2015, whether the Holder has resolved the Non-Compliances To The
Satisfaction of the EAQC.
5.2 Termination
This Agreement may be terminated as follows:
(1) by written agreement of the Holder and the Province;

{2) by the Provincs, if:

(a) the Province provides 7 days wrilten notice of any failure by the Holder to
comply fully with the terms and conditions of this Agresment; and

(b) atthe concluslon of such 7-day period, the Province concludes, acting
reasonably, that the Holder failed to cure such fallure within such 7-day period;
or




(3) automatically, upon the cancellation or expiry of the Certificate.
5.3 Effect of Termination

Each Party's right of termination under Section 5.2 Is in addition to any other rights it may have
under this Agreement, Applicable Law (including the EAA) or otherwise, and the exarcise of a
right of tarmination will not be an election of remedies. If this Agreement is terminated pursuant
to Section 5.2, al| furiher obligations of the Parties under this Agresment will terminate, except
that the obligations In Sections 6.14 and 6.15 will survive. R .

ARTICLE ¢ — GENERAL
6.1 Further Assurances o

Each of the Pariies will from time to time execute and deliver all such further documents and
instruments and do all act and things as another Party may reasonably require fo effectively
carry out or better evidence or perfect the full intent and meaning of this Agreement,

6.2 Time of the Essence
Time Is of the essence of this Agreement,
6.3 Public Release and Announcement

The Holder acknowledges that the Province and assoclated Governmental Authorities may
make copies of this Agreement avallable to Third Partles (including to the general public via one
or more websites}), and the Holder hereby consents to;

{1} any such disclosure of this Agreement; and
(2) the Province and associated Governmental Authorities:

() making public announcements or press releases in connection with the Parties
entering this Agreement; and

(b) discussing and communicating the existence and terms and conditions of this
Agreement with any Third Party.

6.4 Freedom of Information

The Holder acknowledges and agrees that the Province is subject to the provisions of the
Freedom of Information and Protection of Privacy Act (lhe “FOIPPA") and that this Agreement
and any information regarding this Agreement or the Holder may be disclosed or may be
required to be disclosed under the FOIPPA, under a policy of any Governmental Autharity or
otherwise,

6.5 Benefit of the Agreement

This Agreement will enure to the benefit of and be binding upon the respective hairs, executors,
administrators, other legal representatives, successors and permitted assigns of the Patties.
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6.6 Entire Agreement

This Agreement and the Certificate collectively constitute the entire agreement betwaen the
Parties with respect to the subject matter hereof and there are no representations, warranties,
terms, conditions, undertakings or coflateral agreements, express, implied or statutory, between
the Parties with respect to such matters other than as expressly set forth herein.

6.7 Amendments and Waivers

(1) The Parties agree that the Manager, Policy and Compliance of EAQ may, in her or
his sole discretion, extend one or more of the dates or periods contempilated in
Article 2 by providing the Parties with written notice of such extension(s) in
accordance with Section 6.10 or to email addresses provided by each Party to the
Manager, Policy and Compliance of EAQ. Upon the receipt of such notice by both
of the Parties this Agreement shall be desmed to have been amended accordingly.
The Parties agree that, In considering any request to extend a date or period
contemplated In Article 2, the Manager, Policy and Compliance of EAQ may require
the Holder to prepare and submit a reasonably detailed written request that sets out
the clrcumstances that led to the request for such extension.

(2) Except as contemplated in Section 6.7(1). no amendment to this Agreement will be
valid or binding unless set forth in writing and duly executed by both of the Parties.

(3) No waiver of any breach of any provision of this Agreement will be effactive or
binding unless made in writing (by letter, email or otherwise) by the Party purporting
to give the same and, unless otherwise provided, will be limited to the specific
breach waived.

6.8 Severability

It any provision of this Agresment is determined to be illegal, invalid or unenforceable by an
arbitrator or any court of competent jurisdiction, that provision will be severed from this
Agreement and the remalining provisions will remain In full force and effect,

6.9 Assignment

The Holder may not assign any or all of its rights and obligations under this Agreement without
the prior written consent of the Province, which consent may be withheld by the Province in its
sole discretion. No change in ownership of the Project or any of the facillties or asssts related
thereto wiltin any way alter the Holder's obligations under this Agreement, unless otherwise
provided by Applicable Law. '

6.10 Notices

Any demand, direction, notice or other communication to be given in connection with this
Agreemant must be given in writing and will be given by personal delivery, courier or by

electronic means of communication addressed to the recipient as follows:

to the Holder:




500 - Fifth Avenue SW.
Calgary, AB T2P OL7

Aftention: Bao Vang, PTP Project Manager

Fax No.: '(403) 234-5947
Emall: baovang@chevron.com

with a copy to (which copy will not constitute notice):

PTP HES Manager
500 — Fifth Avenue S.W.
~Calgary, ABT2P OL7

Altention: Errol Munro
Fax No.: {403) 234-5947

tb__the Province:

EAQ Compliance and Enforcement
1% Floor - 836 Yates Strest
Victorla, BC V8W 9V

Attention: Autumn Cousins, Manager of Policy and Compﬁance
Fax No.: {250) 387-2208
Email: eao.compliance @gov.bec.ca

with a copy to (which copy will not constitute notice):

Legal Services Branch
Ministry of Justice

340 ~ 1675 Douglas Strest
Victoria, BC V8W 2G5

Attention: Joshua Walters
Fax No.: (250) 356-0064

or to such other street address, individual or electronic cormnmunication number or address as
may be designated by notice given by a Party to the other Party. Any demand, notice or other
communication given by personal delivery or by courier will be conclusively deemed to have
been given on the day of actual delivery thereof and if given by electronic communication, on
the day of transmittal thereof if given during the normal business hours of the recipient and on
the Business Day during which such normal business hours next occur if not given during such
hours on any day.

6.11 Remedles Cumulative

The rights and remedies of the Parties under this Agreement are cumulative and are in addition
to, and not in substitution for, any other rights and remedies available at law or in equity or
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otherwise. No single or pariial exercise by a Party of any right or remedy precludes or otherwise
affects the exercise of any other right or remedy to which that Party may be entitled.

6.12 No Third Party Beneficiarles
This Agreernent is solely for the benefit of:

(1) the Holder, and Hs successors and permitted assigns, with respect to the obligations
of the Province under this Agreement; and

{2) the Province, and its successors and permitied assigns, with respect to the
obligations of the Holder under this Agreement,

and this Agreement will not be deemed to confer upon or give to any other Person any claim or
other right or remedy. .

6.13 Not a Partnership or Joint Venture

Nothing in this Agreement shall be desmed to constitute the Parties pariners, joint veniurers or
principat and agent.

6.14 Governing Law

This Agreement is governed by and will be construed in accordance with the laws of the
Province of British Columbia and the laws of Canada applicable therein,

6.15 Attornment

For the purpose of all legal proceedings this Agreement will be deemed to have been performed
in the Province of British Columbia and the courts of the Province of British Calumbia will have
jurisdiction to entertain any action arising under this Agreement. Each of the Parties attorns {o
the non-exclusive jurisdiction of the courts of the Province of British Columbia.

6.16 Counterparts

This Agreement may be exscuted in any number of counterparts, each of which will be deemed
to be an original and all of which taken together will be deemed to constitute one and the same
Instrument.

6.17 Electronic Execution

Delivery of an executed signature page to this Agreement by a Party by elsctronic transmission
will be as effective as delivery of a manually executad copy of this Agreement by such Party.

[SIGNATURE PAGE FOLLOWS]

LA




IN WITNESS WHEHEOF the Parties have executed this Agreement as of the date first

above written,

Signature page to Compliance Agreement

| By:

PACIFIC TRAIL PIPELINES LIMITED
PARTNERSHIP, representad by its

- -general partner, PACIFIC TRAIL
PIPELINES MANAGEMENT INC.

A urhblﬁzed srgna!a';y

HER MAJESTY THE QUEEN IN RIGHT
OF THE PROVINCE OF BRITISH

- COLUMBIA, as represented by the

MINISTER OF ENVIRONMENT or the
minister's authorized representative

Authdrized signatory  \




SCHEDULE A
NON-COMPLIANCES COMMUNICATION
DATED AUGUST 12, 2014




3.2

PTP Confirmed Non-Compliances August 12, 2014

dta

MOE and other agencles to
Identify speclfic locations of
new aocess cancern and
develop strategles to Iimit
access to areas of concern,
This wilt Include an evaluation
of potentlal rezring, stoging
and spawning sltes with
respect to short and long term
access risks, The product of
this evaluation will be
provided to Interested partles
for thelr review.

Westland Resource Group, on behalf of PTP,

provided coples of the EMP, AMP, and Restoration
Plan to the BC OGC, DFC, MOE, MFLNR, TC, and
First Nations on July 21, 2011 for review and
comment. Coples of transmittals are provided.

Aqguaties Atlases and aquatles Investigations were
provided during EA application and amendments,
These form the evaluation of rearing, staging, and
spawning potentlal and were provided to
Interested partlas during the consultation periods.

PTP will contact FLNR to discuss: {1} FLNR
identifying specific Jocations where thay have
access concerns In respect of flsheries habltat; {1t}
areas where accass may Impact streems of high
fisherles value; {1ll) areas where angling pressure
may be of toncern; (v} methods to monitor access
and angling pressure; and (v) methods to mitlgate
Impacts arising from access and angiing pressure,
PTP commits to commence these distcussTons with
FLNR by 6/30/14.

A revised AMP will be pravided to EAC by
g/31/2014.

This commitment has a number of components. Firstly, communleation support
confirming that the AMP, EMP and Restoration plan were provided to MOE and
other agencles has been provided, The Halder has not yet completed revislons to
the AMP or consulted with FLNR, altheugh the commitment to do both has been
stinulated in the Holder Comments,

Sacondly identification of several sensitive arens has been provided: section 10 of
the AMP, Access Roads In Sensitlve Areas provides measures refated to Hmitng
access 1o sensitive areas and provides a partlal list of environmentzily sensitive
areas {Table 3). The Restoration Plan provides z [lst of wetlands (Table 6, pg. 22), 3
fist of plant communities and areas of speclal management Interest along the PTP
pipeline route (Table 11, pg. 149), and restoration units. The AMP Addendum
provide a table of high fish sensitivity strearns (Teble 1), Itis ot clear If all sensitive
areas have been identlfled within these documents, Including consultation with
MOE (now MFLNR}

Documentation of compliance with the condition "Evaluation of potential rearing,
staglng and spawning sites with respect to short and long term access risks” has not
been provided nor clearly referred to In the AMP. Aquatic studles have been
performed; however, assessment of sccess risk was not found.

The final portion of the condition reguires that "The product of this evaluation will
be provided to Interested partles for thelr review”, This commitment has been
made by the Holder In thelr Comments; howaver, the actual dissemination of the
infermation will have to walt until the assessment ts complate,

In summary, the verlfication that long term and short term access risk to sensltive
areas has been assessed and addressed In the AMP prior to construction was not

fully provided.

o
%ﬁ;\,};}i\\ |
Due the risks Involved of constructing in
envirenmantally sensitive arsas; a full and
comprehensive Access Management Plan should
have been developed prior to the start of
canstruction, Without 2 full and comprehensive
AMP, the only proof of compllance would be a listing
of all the locatlons of the envitonmentslly sensitive
areas In the ROW that have been ldentified by the
appropriate agencles, The Certificate Holder would
also have to prove that all construction crews to
date have been provided with that Infermation
along with a means of limiting or controlling public
access to these areas, The draft plans and
appendices are a step In the right direction, however|
the risk assessment Is still missing.

PTP mat with Troy Larden of FLNR on 7/10/14 to discuss

access concerns and monitoring of angling and access
pressure for the western portlon of the ROW where work
Iz currently taking place, PTP [s also seeking to meet with
FLMR representatives from the Omineca reglon to discuss
access concerns In Sections 1-3,

To address the evaluation of potential rearing, staging and
spawning sites as well as other access concerns, PTP will
complete an Assessment of Access Risk using data
collected (l.e,, baseline studies, route walks, and other
environment studies) as well as additional consultation
with FLNR and other agencies. The PTP Access
Management Plar Is currently being revised and will
Include site specific Access Contral Plans for areas
Identified In the Assessment of Access Risk,

The revised Access Management Plan Is anticipated to be
complete by 8/31/14, Draft Access Control Plans for the
limited areas PTP is currently working in will be completed
by 8/31/14 with the remainder completed foliowing the
completion of the Assessment of Access Risk.
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PTP commits to werk with
MCE to determine arcas
‘where angling pressure may
be of a concern and to ensure
that appropriate methods are
used to monitor (measure)
this possible effect and to
address these effects where
thay oceur,

3.8

EAC Holder Commients o

PTP will contact FLNR to discuss: {1} FLNR
Identifylng specific locations where they have
access concerns In respect of fisherles habitat; {11}
greas whera accass may Impact streams of high
flsherles value; (}Hl) areas where angling pressure
may be of concern; {iv) methods to monitor access
and angling pressure; and (v} metheds to mitlgate
Impacts arising from access and angling pressure.
PTP commits to commence these discussions with
FLNR by 6/30/14.

The key Issue was Identifled during stakeholder consultation during the application
nrocess, The Access Management Plan does not address angling pressure,
speciflcally. Unclear how the effect on anglers will be menktorad and how theses
effects will be addressed when they oceur, The Holder has provided z date to
commence discussions with FLMR and has identifled topies for discussion, The
commitment has been made; however, glven that construction has aiready
commenced a potential nen compliance is still Idertified by the Auditor,

While the commitment states that this should be a

post construction monltoring reguirement; access to
these sensitive areas will not be made readily
avallable untll the praject begins construction In
those areas. As such, the access management plan
should outilng thase areas as well as Uming
regarding whon, o If, access 1o these areas can be
decommissloned. Meanwhile, there should be a
mechanlsm for environmental monitors/employees
to record basle Information regarding angling
pressure in these sensitive areas In order to obtain
haseline Informatlen. Without these mechanisms in
place, thls commiltrent cannot be adhered to.

The revised Access Management Plan |s anticlpated to be
complete by 8/31/14. Draft Access Contro] Plans for the
limited areas PTP Is currently working In will be completed
by 8/31/14 with the remainder completed following the
completion of the Assessment of Access Risk, The revised
AMP will address the areas discovered to be deflclent:

# Timing and mathods for when, or If, aress of access
concerns can be decommissloned.

= Mechanlsm for environmental monttors/employees to
record basic information regarding angling pressure,

« Moose habitat In the Kitimat Valiey,

» Access disruption to commercial operations.

= Incorperation of appropriate BMPs.

* Measures to block off access by recreational vehlcles
aleng the ROW across a stream where highly erodible and
sedlment producing solls are encountered. Most concern
at KP 30 (Cedll Creek) as well as the stream ot KP 25.6 and
the dralnages from KP 5.8 to KP 6.5,

* Methods to assist non-powered vessels In the portage of
the work site,

* Maintenance of access to established recreation
features,

# River-crossing technlques that minimize effects on
recreatlonal users.
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EA( Holder Comments

eet with the

PTP Is preparing a draft communication plan which

The Dreft 2014 EMP Sectlon 4.0 Table 1 commits to notifying “the Kitimat Sport

PTP has drafted a Communication Plan to be finalized bv

communlcating with llcensed
anglers by means of
advertising project activities In
local newspapers as well as
the preparation of a handout
{brachure) In order to Inform
thom of construction
activities.

is anticipated to be completed by 8/31/14. The
draft communication plan will address how PTP
will Inform {e.g., advertisements and a brochure)
licensed anglers of profect routlhg and
clearing/construction activitles,

assoclations, commerclal guides and outdoor recreation businesses, An example of
the public notice has been recelved. a sample brochure targeting lcensed anglers
has not been received; a brochure will be required as well as a newspaperand a
plan for assisting in communtication for licenced anglers. The Holder has committed
to preparing a draft communlcation plan which s antitipated to be completed by
8/31/14, which includes brochures.

required to fully meet the requirements of thls
commitment. A brochure will be required in additlon
to the newspaper articles to fully meet thls
regulremaent.

.30 . PTP commits to Supporting documentation is required te show that

Kitlmat Sport Fisherles Is anticipated to be completed by 8/31/14, The Fisherles Committee as well as the kecal Sport Fishery Retall Outlets and Fishing PTP has communicated all the active guldes, 8/31/14, The Cammunlcetion Plan wil address chgolng

Committee as well as the local |draft communlcation plan will address how PTP |Charter Guldes”. The Holder has provided communication log Indicating that the  [committees and retall outiets in the araa that can be {communication with the following groups:

Sport Fishery Retall Outlets  Jwill Inform (e.g., advertisements and a brochure)  |Helder has communicated with one BC Angling Gulde {Skeena Wilderness potantlally Impacted by construction activity. A draft | Kitimat Sport Fisheries Committee

and Fishing Charter Guides to |lcensed anglers of project routing and Adventure) an April 2, 2014. Since construction has begun In the Kitimat area communlcation plan Is a step towards compllance, | e Visitor Centres

Inform them about project  |clearing/construction activitles. additional communlcatlon records are required. The Holder has committed to but formal notification to the above will be required |» Commerdial fishing guides

routing and clearing / areparing a draft communlcation plan which |s anticipated to be completed by to bring PTP back Inte compliance with this « Qutdoer recregtion businesses

construction actlvitles in order 2/31/14. cotnmitrnent. # Licensed anglers (Including project brochure}

to determine appropriate « Copper (zymoetz) River angling guldes

means of communleating with e Hote] Assoclations

ficensed anglers. * Community Chambers of commerce
« Business Owners
® Recreation facllity operstors
« Outdoor clubs
Thaugh some groups have been netified through other
means or attended open houses and other events, PTP wiil
send out notifications to all groups identifled Immedlately
to inform them of current construction actlvities and
methods to contact the project for quastions.,

331 [PTPcommitstoassistingin  |PTP Is preparing a draft communication plan which [The Draft 2014 EMP Seetion 4.0 Toble 1 commits te notiflcation reereation An effort has been made to date, but more |s PTP has drafted a Communication Plan to be finalized by

8/31/14. The Communicatlon Plan will address angolng
communication with the following groups:

» Kitimat Sport Fisherles Committee

» Visitor Centres

« Commerclal flshing guides

* Outdoor recreation businesses

* Licensed anglers {Including project brochure)
» Copper (zymoetz) River angling guides

» Hotel Assoclations

» Community Chambers of commerce

+ Business Owners

+ Recreation facillty operators

» Outdeor clubs

Though some groups have been notifled through other
means or attended open houses and other events, PTP will
send out notifications 1o all groups ldentified Immaeadiately
10 Inform them of current construction activitles and
methods to contact the Praject for questions.
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3.33

PTP will contact Angling
Guldes using the Zymoew
watershed to discuss the KSL
Project and to soliclt their
vlews and concerns.

EAC Holder Comments

PTP Is prepdring a draft communication plan which
Is anticipated to be completed by 8/31/14. The
draft communlcation plan will addrass how PTP
will Inform {e.g., advertiserments and a brochure}
licensed anglers of project routing and
clearing/construction activities.

The Holder has provided a commitment to prepare a draft Communlgation Plat to
address this condition, The propesed plan has not yet been received,

Without copies of the letters sent to Gulides 5
compllance determinaticn cannot be made. A
communication plan is a step In the Hght direction,
however, proof of carrespondence will still be
required to make 2n appropriate decislon.

PTP has drafted a2 Communication Flan to be finalized by
8/31/14. The Communication Plan will address ongolng
communlcation with the following groups:

® Kittmat Sport Fisherles Committee

® Visltor Centres

® Commercial Ashing guides

® Cutdoor recreation businesses

# Licensed anglers {Including project brochure)

« Copper {zymoetz) River angling guldes

* Hotel Assoelations

+ Community Chambers of commerce

® Business Owners

# Recreation faclfity operators

= Outdoor clubs

Though some groups have been notified through other
means or attended open houses and ather events, PTP will
send out notifications to all groups identified immediately
0 inform them of current construction activitles and
methods to contact the Project for questiens,

3.34

The Access Management Plan
will address issues related to
the control of access where
streams are deemed 1o be of
high fisheries values and at
sensitive crossing sites. PTP
will work with MOE and
others to ldentify locations
requiring access
managament,

PTP will contact FLNR to discuss: {|} FLNR
Identifying spacific locations where they have
access congerns In respact of fisheries hahitar; {1}
areas where access may fmpact streams of high
fisheries value; (Ill) areas where angling pressure
may ke of concern; {iv) methods to monitor access
and angling pressure; and {v) methods to mitigate
Impacts arising from access and angling pressure,
PTP commits to commence these discussions with
FLAR by &/30/14.

A revised AMP will be provided to EAO by 8/31/14.

Partial llst of sensitive areas |s provided In the Access Management Plan in Section
10.1-Table 3 on page 21. Full list of sensitive areas and how accass managemant wiil
consider these sites Is needed In the AMP, Addendum to the AMP was provided; the
commitment was Included verbatim and a tablz [isting the high fish sensithvity
stream was Included (Table 1) addressing this condition, Commitment to complete
revislons to the AMP was provided, The condition will be In compliance once the
addendum s incorporated into the AMP,

Awziting updated AMP. The updated AMP with the
requested Information may be enough to bring PTP
back Into compllance with this commitment,

PTP met with Troy Larden of FLNR on 7/10/14 to dlscuss
aceess concerns and monitoring of angling and access
pressure for the western portion of the ROW where work
Is currently taking place. PTP is also seeking to meet with
FLNR representatives from the Omineca region to discuss
access concerns In Sections 1-3.

To address the evaluation of potential rearing, staging and
spawning sites az well as other access concerns, PTP wil!
complete 2n Assessment of Access Risk using data
collected {Le., basellne studies, route walks, and other
znvirenment studles) as well a5 additional consultation
with FLNR and other agencles. The PTP Access
Management Plan 13 currently being revised and will
Include site specific Atcess Control Plans for areas
Identified in the Assessment of Access Rlsk.

The revised Access Monagement Plan s anticipated to be
complate by 8/31/14. Draft Access Control Plans for the
{imitad areas PTP Is eurrently working ih will be completed
by 8/21/14 with the remalinder completed following the
completlon of the Assessment of Access Risk.
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Mcose habltat In the Kitimat
Valley will be considered in
acecess management planning
and in the restoration of ROW
and temporary workspace.

EAC-Rolder Comments”.

:

A draft addendum te the Access Management Plan
{AMP) Is attached to this submission, A revised
AMP will be provided to EAQ by 8/31/14.

The Holder has provided an Addendum that states the commitment to this
condition, however this is 2 detalled design commitment, thus the plan should be
completed at this time. The Halder zlso stated that Moase hablitat was Incorporated
Into the Restoratlon Plan, however the Auditor was not able to find referance to
Moose habltat In the Restoration Plan. The commitment to provide the revised AMP
to EAD for 8/31/2014 is Included In the Holder comments. This is an ongoing
condition: the next revision of the AMP should be reviewed for verification.

Construction has begun in the Kitimat Valley. The
docurnents provided do not demenstrate that
Moose habltat was consldered In the Access
Management planning. The addendutm provided for
the Access Management Plan is a step towards
compllance, however; this component should have
heen Incorporated prior to construction In the
Kitimat Valley.

The revised Access Management Plan Is antlcipated to be
complete by 8/31/14. Draft Access Control Plans for the
limited areas PTP Is currently working in wil be completed
by 8/21/14 with the remainder completed followlng the
completion of the Assessment of Access Risk. The revised
AMP wlll address the areas discoverad to be deficlent:

« Timing and methods for when, or if, areas of access
concerns can be decommissioned.

» Mechanism for environmental monitors/femployees to
record basic information regarding angling pressure,

» Moose hablitat in the Kitimat valley.

* Access disruption to commercial operations.

+ Incorporation of appropriate BMPs,

+ Mansures 1o block off access by recreational vehicles
along the ROW across a stream where highly erodible and
sediment producing solls are encountered. Most concern
at KP 30 [Cecll Creek) as well a5 the stream at KP 25.6 and
the dralpages from KP 5.8 o KP 6.5.

+ Methods to asslst non-powered vessels In the portage of
the work site.

* Maintenance of access to establishod recreation
features.

+ River-crossing techniques that minimize effects on
recreational users,

7.18

PTP commits o implement
diseussions with Flrst Nations
regarding thelr completed
Land Use Plans In the RSA

PTP is unabla to locate written documentation
setting out the details of these communications.
However, in the past PTP has verbally confirmed
with Flrst Nations that no First Nation LUPs have
been completad In the project area.

Glven the inabllity to locate the written
documentation, PTP wil re-contact First Natiens
alonz the route to discuss LUPS and provide
decumentation to EAD of these discussions by
8/31/14.

The Holder |5 unable to provide documentation confirming this condition, The
Holder has committed to communicate with FN and provide decumentation 1o EAQ
hy 8/31/14.

If the communication records cannet be found, a
lettar from the appropriate FN regarding PTP's
compliancs with this commitmant would also
suffiee, If this cannot be obtalned; 2 Non-compliance
decision will be determined untll PTP can prove that
these discusslons hava taken place.

PTP will recontact each FN to confirm the verbal
understanding that no LUPs have been comploted, These
communications will be cornplete by 9/30/14.

8.4

PTP to involve licensees and
MOFR In the review of the
Access Management Plan.

A summary of discussions and agreements in place
or pending related to forestry RUAs and access
planning has been provided in "Road and Ferestry-
related Agreements or Actlvitles - Summary."

PTP will provide Forest Licensees with the AMP for
review by 7/31/14

The Auditor has been provided documentation records that FLNR recelved the
AMP/EMP and restoration plan ta review, Comments were provided between the
Holder and FLNR licensees relating to roads and road use and documented in the
Westland 2014 the Holder forestry commitments. A summary of discussion and
agreements regarding road and Forestry for each Sectlon of tha llne, prepared by
Westland Resources, has been provide. This summary lists the

The Holder bas made a commitment to include the Forest Licensees with the next
revision of the AMP by 7-July-2014. This will requlre verification.

Praof of transmitta! of the upcoming revision of the AMP to MOFR should also be
reviewed.

The requested supporting documentation was hot
provided, Thls leads to bellave that the ariginal AMP
'was not reviewed by all of the appropriate parties.
Suggest that the amended AMP be provided to all
appropriate partles to revlew prior te finallzation.

Though PTP consulted FLNR during the development of the
AMP, there Is no evidence in PTPs records that the Forast
Ucensees were provided coples of the AMP for review, PTP
will provide affected forest lltensees with a copy of the
revised AMP being drafted for thelr review.
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PTP commits to implementan
Access Manzgement Plan to
minimize access disruptions to
cormrmercial operations,

i EAC Holder Commants

Access disruption to commerdal operations has not been specifically addressed In
the 2011 AMP. However roads have been categorlzed based on use {e.g. EMARs
and ESARs) and measures are provided to malhtain access on these routes. Thisis
zn ongolng condition, given that the AMP Is under revisien the flnal version of this
wlan may be quite different that the 2012 version,

commitment. An updated AMP and communications
glan would be a step towards achleving an “On track
for Compllance” datermination, Verification will
then be determined [n the field,

Tha revised Access Management Plan Is antlcipated to be
complete by 8/31/14. Draft Access Control Plans for the
HNmited areas PTP Is currently working In will be cemplated
by 8/31/14 with the remainder completed following the
completion of tha Assessment of Access Risk. The revised
AMP will addrass the areas dlscovered to be deficlent:

® Timing and methods for when, or If, 2rens of access
concernhs can be decommissloned.

s Mechanism for environmental manitors/employees to
recard baslc Information regarding angling pressure.

* Moose habitat In the Kltimat valley.

« Access disruption to commercial operations

# |ncorporation of appropriate BMPs,

» Measures to block off access by recreational vehicles
along the ROW across a stream where highly erodlble and
sediment preducing solls are ancountered. Most concern
at KP 30 (Cecll Creek) as well as the stream at KP 25.6 and
the drainages from KP 5.8 1o KP 6.5.

* Methods to assist non-powered vessels In the portage of
the work site,

* Malntenanee of accass to established recreation
featuras,

# River-crossing technigues that minimize effects on
recreational users.

a.67

PTP commits to provide
construction schedules and
other relevant Information on
anticipated tral! closures to
hiking, snowmokbile, eross-
country ski, mountalheering,
and cther outdoor clubs, and
provide simlilar Information to
visitor centres to reach the
penerat public and visitors.

PTP s preparlng an Inventory of outdoor clubs and
visitor centres within and immediately adjacent 1o
the ROW. Once that register is completed,
constructions schedules will be provided to those
outdoer lubs and visitor centres prior to
construction, A draft communlcation plan Is being
developed by PTP which will include a process te
fulfili this commitment. The draft communication
will be provided to EAQ by 8/31/14.

Commitment provided in Draft 2014 EMP Secticn 4,0 Notifleations, Table 1. The
Holder states that an Inventory of outdoor clubs and visitors centers are belng
compiled, and that 2 draft communication plan is balng drafted to fulfill this
commitment,

Construction work has already bepun and
notification should have been sent out prior to ahy
works. A communlcation plan is the first step to
achleving compllance. Any evidance that shows
compliance with this commitment wlll change the
camplianes determination,

PTP has drafted a Communleation Plan to be finallzed by
8/31/14, The Communlcation Plan will address ongoing
communication with the following groups:

¢ Kitimat Sport Flsherles Committee

= Visltor Centres

« Commerclal fishing guides

= Outdoor recreation businesses

= Ucensed anglers {Including project brochure)

» Copper (zymoetz) River angling guides

= Hotel Assoclations

« Communlty Chambers of commerce

» Business Qwners

# Recregtion facllity operators

» Outdoor clubs

Though some groups have been notified through other
means or attended apen houses and other events, PTP wil]
send out notlfications to all groups identified immediately
to inform them of current construction activities and
methods to contact the project for questions.
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£ACHolder Commen

A complete Inventory of stakeholders {Including

Commitment to notify recreation associations, commercia! guldes, and cutdoor

PTP has drafted a Communication Plan to be finalized by

commarclal gulded flshing
operatlons prior to inltating
constructlon activities to
provide updatas on
canstruction scheduling,

gulded fishing operators operating In or near the
ROW. PTP wil} provide that inventory to BC EAD
6/30/14. Netifications to the commercial guided
fishing operators will be completed by 7/31/14,

tha 2012 EMP, the commitment to notify commerclal fishing guides Is provided in
sectlon 3.1. Documentatlon of hotiflcations sent to commerclal fishlng guides has
been requested. the Holder has indleated that they communicated with the BC
Angling Guide (Skeana Wildernass Adventure) en April 2, 2014. The 2007 EAC
application identifles 11 gulde-outfitting territorles and 2 popular gulded flshing
destinations (pg. 7-185). The Holder states that they are compiling a list of
commerclal fishing guldes operating on or near the RoW and will have the list
completed by June 6, and the notifications sent out by July 31, 2014,

Sufflcient evidence has
with hetel asseclations, hotel assockations, recreational facllity, recreation businesses as weli as tourlsm accommedation and municipalities and the requiramants of this commitment. Some effort  |8/31/24. The Communication Plan will address ongaoing
community chambers of aceommeodation providers, Chamber of Commerce, | [the] reglonal distriet provided In Sectlon 3,1, numbers 19, 20 and 21, page 9 of has been made to meet the requirements of this comrmunlation with the followlng groups:
commerce, business owners, |ete.) ls being prepared and PTP will use this EMP. Thiz section Includes a commitment to liaise with accommoedation providers  {commltment. A communications plan Is a step & (igmat Sport Fisherles Committee
recreation facillty operators,  |reglster to communicate Project schedules and to provide updates on the numbers of workers requiring accormmedation, and thoir itowards recelving an On Track for Compllance ® \fisitor Centres
and other refevant groups to  |support requirements priar to commencing work  |scheduled arrival and departure, Evidence of quarterly meetings or communication {status. * Commercial fishing guldes
communicate Project In the in specific stakeholder areas. A with hotel associations, community chambers of commerce, business owners, » Outdoor recreat on businessas
schedules and support communlcation plan is belng prepared and will be  |recreation facility operators, and other relevant groups were requested based on » Ucensed anglers (including project brochure)
requirements provided by 8/31/14., the Holder detalls. Only evidence of the Hoelder communications with the Kitimat # Copper {zymostz} River angling guldes
Charnber on a couple of occasions (2014-01-29, 2014-02-04) to discuss # Hotel Assoclations
procurement and economic spinoffs were glven. The Holder stotes that they are » Community Chambers of commerce
preparing a complete st of stakehelders and preparing a communlcations plzn. & Buslnass Owners
« Recreation facility operators
= Qutdoor clubs
Though some groups have been notified through other
means or attended open houses and other events, PTP will
send out notifications o all groups identifled immediately
10 Inform them of current construetion activities and
metheds to contact the project for questions.
12,5 |PTP commits to notify PTP Is preparing an ikventory of commerclal In the Draft 2014 EMP the commltment to notify |s provided In Table 1 and A-L. In |See findings for 3,20 and 3.33 abhove, PTP has drafted a Communieation Plan te be finallzed by

8/31/14. The Communication Plan will addrass ongoing
communlcation with the following groups:

= Kittmat Sport Fishertes Commitiee

= Vishtor Centres

= Commerdlal fishing guldes

=« Outdeor recreat an businesses

» Licensed anglers {including project brochure)
= Copper {zymoetz) River angling guldes

= Hotel Assoclations

* Community Chambers of commoite

# Buslness Ownars

# Recreation facllity operators

* Qutdoor clubs

Though some groups have been notifled through other
means or attended open houses and other events, PTP will
send out netifications to all greups identifled immediately
to Inform them of current construction acthvities and
methods to contact the project for guesticns.
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EAC Holder. Comments:::

Examples of notifications sent to recreational and
outdoors clubs In 2012 are attached to this

PTP commits to provide
construction schedules and
ather relevant Infermation te |submission,
cutdoor clubs and similar
arganizations and Visitor
Centres In order to reach the
general public and visitors,

PTP is preparing a draft communication plan which
is anticipated to be completed by 8/31/14. The
draft communication plan will address how PTP
will inform recreatlon znd outdoor cfubs of project
routing and clearing/construction activities.

Commitment provided In Table 3 zand A-L of Draft 2028 EMP. Documentation of
notlflcation has bean requested, the Holder has provided a communication log with
records of saven BC Guldes and Qutfitters from March 14 to Aprli 2, 2014. Emall
communications/motifications to seven different clubs and guides dated August 17,
2012 have been provided, It s unclear whether the 14 clubs and puides compose a
complete list of those who should be contacted. No records of contact with visitors
centers has been provided, The Holder states they are preparing a draft
communication plan that will address how the Holder will inform recreation and
outdoor clubs of project routing and cleartng/construction activitles and which Is
antlcipated to be completed by August 31, 2014. A complete list of outdoor clubs
and simiar organizations and Visitor Centres to be notified would asslst assessment
of this condition,

See findings for 8.7, 8.60 and 8.67 above.

EACHO

PTP has drafted 2 Communication Plan to be finalized by
8/31/24, The Communication Plan wlll address ongolng
communication with the followlng groups:

e Kitmat Sport Fisherles Committes

* Visitor Centres

« Commercial fishing guides

* Cutdoor recreation businesses

# Licensed anglers lincluding profect brochure)

* Copper {zymoetz) River angling guldes

& Hotel Assoclatians

= Community Chambers of eommerce

+ Business Owners

+ Recreation facillty operators

* Qutdoor clubs

Though some groups have been notified through other
means or attandad open houses and other events, PTP will
send sut notifications to all groups identifled Immediztely
to inform them of eurrent constructlon activities and
metheds to contact the project for questlons,
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. SCHEDULE B
DEFINITIONS

In this Agreement, unless something in the subject matter or context is inconsistent therewith:

M

@)

*Agreement” means this agreement, including its recitals and schedules, as
amended from time to time.

"AMP Interested Parties” means FLNR, EAO and OW, and any Forest Licensees
and other Persons specified by FLNR or EAO to the Holder on or prior to September

5, 2014,

(3)

(4)

“Applicable Laws” means any applicable domestic or foreign law including any
statute, subordinate legislation or treaty and any applicable guldeline, directive, rule,
standard, requirement, policy, order, judgment, injunction, award or degree of a
Governmental Authority whether or not having the force of law.

“Books and Records” means all books, records, data, modeliing, studies, surveys,

assessments, plans, specifications, photos, correspondences, files and other

" information (whether in written, printed or electronic torm, or stored on computer

(5)

(7)

(9)

(10)

(11)

(12)

discs or other data and software storage and media devices) in any form.

"Business Day" means a day other than a Saturday, Sunday or statutory holiday in
the Province of British Columbia.

“Certlficate” means the environmental assessment certificate E08-01 dated June
286, 2008, as amended by Amendment #1 dated April 12, 2012, Amendment #2
dated August 8, 2012 and Amendment #3 dated July 31, 2013 and as extended
pursuant to an order pursuant to Section 18(4) of the EAA dated June 20, 2013, and
as amended from time to time.

"CP Interested Persons” has the meaning set out in Schedule D.
“EAA" means the Environmental Assessment Act.

“EAOQ" means the Environment Assessment Office, an office of the Province
continued under the £AA,

“First Natlon” means a First Nation, tribal council or aboriginal group, and includes
any person or group asserting or otherwise claiming an aboriginal or treaty right,
including aboriginal title, or any other aboriginal interest, and any person or group
representing, or purporting to represent, any of the foregoing.

“FLNR" means the Ministry of Forests, Lands and Natural Resource Operations of
the Province of British Columbia. S

“Forest Licensee” means any Person that Is party to an agreement with the

Province contemplated under Section 12 of the Forest Act whose abllity to exercise
their rights under such agreement may reasonably be expected lo be affected by the
Project. s : '




(13)

(14)
(185)

(16)
(17)
(18)
(19)

(20)

1)

(22)
(23)

(24)

“Governmental Authority” means any domestic or foreign legislative, exacutive,
judicial or administrative bedy or person having or purporting to have lurisdiction in
the relevant circumstances. '

“Holder” has the meaning set out in the Recitals,

“LUP First Nation” means gach First Nation identified in Section G of the Seclion
11 Order, which includes Haisla Nation, Kitselas First Nation, Lax Kw'alaams Indian
Band, Metlakatla First Nation, Wet'suwet'en First Nation, Office of the
Wet'suwet'en/Maricetown Indian Band, Skin Tyee First Nation, Nes Tahi Buhn First
Nation, Burns Lake Band, Safk'uz First Nations, Nadleh Whut'sn First Nation,
Nak'azdii First Nation, Stellat'en First Nation, Lheidi-T'enneh First Nation, Ts'l Kaz
Koh First Nation and the McLeod Lake Indian Band. s

“Non-Compliances” has the méaning set out in the Recitals.
“OW" means Office of the Wet'souwet'en.
“Parties” means the Holder and the Province, and “Party” means any ore of them.

“Permits” means all permits, consents, waivers, licences, sub-licences, certificates,
approvals, authorizations, registrations, franchises, rights, privileges, certification,
quotas and exemptions, or any item with a similar efiect, issued by any Person,
including ali pending renewals thereof or pending applications therefor.

“Person’ means any natural person, corporation, limited liability company, general
partnership, limited partnership, proprietorship, joint venture, Joint stock company,
other business organization, trust, society, unlon, association, Governmental
Authority, First Nation or the Province, '

“Project” means the Pacific Trall Plpelines Project, as more patticularly described in
the Cerlificate. '

“Province” has the meaning sat out in the Racitals.

“Qualified Professional” means, in relation to a duty or function contemplated in
this Agresment, an individual who:

(8) isregistered in Canada with a professional organization, is acting under that
organization's code of ethics, and is subject to disciplinary action by that
organization; and

(b} through suitable education, experience, accreditation and knowledge, may
reasonably be relied on fo provide advice within his or her area of experiise,
which area of expertise Is applicable to the duty or function.

“Regional Study Area” has the meaning asecrlbed to such term in the “Glossary of
Terms” in the Application for an Environmental Assessment Certificate for the KSL
Pipeline Looping Project, Volume 1 - Environmental Assessment Report and
Appendices, submilted by Pacific Tralls Pipelines Limited Parinership to EAC in
October 2007,




{25) “"Section 11 Order” means the order Issued in respect of the Project pursuant to
Section 11 of the EAA on February 28, 2007,

(26) “Third Parties” means Persons other than the Holder or the Province.
{27) “To The Satisfaction Of means:
(a) where used in relation to a document:

@) “that the Holder must provide a document to the Person referenced in
the relevant provision of this Agreement;

() such Person may reject the document ar require the Holder to make
.. changes to the document, and in either case, may require the Holder
to resubmit a revised version of the document to such Person for
review; and

(i} if such Person does not communicate the rejection of or requirement
to revise such document to the Holder, such Person shall be deemed
to be salisfied with such document: and

{b) where used in all other contexts, to the satisfactlon of the relevant Person,
acting reasonably.




SCHEDULE C
ACCESS MANAGEMENT PLAN

The Access Management Plan must address or Include:

1. Areas of Access Concern for fish rearing, staging and spawning sites (in the further
updated Access Management Pian contemplated in Section 2.1(2)(b)):

(a)  strategles to limit access to fish rearing, staging and spawning sites that will be
identified by a Qualified Professional or FLNR as “areas of access concern”;

{b)  an evaluation of short- and long-term risks assaociated with the increased
accessibllity of such “areas of access concern” and other potential fish rearing,
staging and spawning sites that will occur as a result of the Project;

{c) methods to monitor the potential impacts on such “areas of access concem” that
may result, directly or indirectly, from the Project;

{d) methods to mitigate short- and long-term effects that will or are likely to result
from the increased accessibility of such “areas of access concern” as a rasult of
the Project; and

(e)  a description of the timing and methods for when, or if, access to such “areas of
access concern” that result from the Project will be restricted or decommissioned.

2, Areas of angling pressure concern:

()  methods to manitor the potential effects of angling pressure at sites Identified by
a Qualified Professional or FLNR as “areas of angling pressure concern”;

(b)  methods, developed through consultation with FLNR, to mitigate the effects of
increased angling pressure at such “areas of angling pressure concern” and
other sites that may experience increased angling pressure as a result of the
Project; and

()  mechanisms for environmental monitors or employees refated to the Project to
record basic information regarding angling pressure at such “areas of angling
pressure concern” and other sites that may experlence increased angling
pressure as a result of the Project.

3. High fisheries values streams and sensitive crossing sites:

()}  methods to control access to high fisheries value streams and sensitive crossing
sites that are identified by a Qualified Professional or FLNR.

4, Moose habitat In the Kitimat Valley:

()  methods to reduce access to moose habitat in the Kitimat Valley as determined
in consultation with FLNR. '




8l. -

Access disruptions to commerclal operations:

(&)  methods to minimize access disruptions to commerclal forestry-, fish-, wildlife-
and other nature-based operations from the construction and operation of the
Project.

- Site-Specific Access Control Plans, if required by FLNR or EAO:

{a) if FLNR and EAD identify and communicate locations of access concern

associated with the Project to the Holder pursuant to Section 2.1(3)(a), the
Holder will include site-specific access control plans In the further updated
Access Management Plan contemplated in Section 2,1(2)(b).




SCHEDULE D
COMMUNICATIONS PLAN

The Communications Plan must address or include:;

1. A list of Persons to whom the Holder will provide updates in respect of Project routing,
clearing, construction and anticipated trail closures (such Persons are coliectively, the
~ “CP Interested Persons”). Ata minimum, such list will include:

(a) LUP First Nations;
{b)  the Kitimat Sport Fisheries Commilttes;

{c) = commerclal gulded fishing operations that may reasonably be expacted to be
affected by the development, construction or operation of the Project;

(d) angling guides that operate in the Zymoetz watershed;

(e}  local sport fishing retail outlets that may reasonably be expected to be affected
by the development, construction or operation of the Project;

(f) licensed anglers that may reasonably be expected to be affected by the
development, construction or aperation of the Project (for greater certainty, such
anglers are not required to be identified individually, but will be contacted by the
Holder through the methods and plans to be prepared pursuant to Section 2,
below);

(q) hiking, snowmobiling, cross-country skiing, mountaineering and other outdaor
clubs thal may reasonably be expected to be affected by the development,
construction or operation of the Project;

(h) tourism and visitors centres that may reasonably be expected to be affected by
the development, construction or operation of the Project;

(i) hotel associations, community chambers of commerce, business owners and
recreation facility operators that may reasonably be expected to be affeclad by
the development, construction or operation of the Project;

)] any other Persons identified by EAO or FLNR.

2, Methods and plans for the Holder to provide updates on Project routing, clearing,
construction and anticipated trail closures to CGP Interested Persons on a regular basis,

3. Methods and plans for the Holder to provide updates on a regular basis regarding
opportunities to support, or provide goods or services In respect of, the Project to
business owners, hotel associations, community chambers of commerce and recreation
facility operators that may reasonably be expected to be affected by the development,
construction or operation of the Project and any other Persons Identifled by EAOC or
FLNR. ' ' o




